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1. I N T RO D U C TI ON  

This document has been prepared to respond to submissions received by the Bogan Shire 

Council (Council) following the public exhibition of an Environmental Impact Statement (EIS) 

accompanying an application for development consent made by Tritton Resources Pty Ltd (the 

Applicant) for the Avoca Tank Mine (the Proposal).  

A separate submission was provided by Council and submissions were received from six 

government agencies. No public submissions were received. All submissions have been 

reproduced as Appendix 1. The following subsections paraphrase the submissions received and 

respond to the issues raised. The submissions are addressed in no particular order.  

2. B O G AN  S HI R E CO U N CI L  

2.1  INTRODUCTION 

A submission was received from Bogan Shire Council on 3 December 2015 requesting a range 

of additional information and clarifications in order for Council to complete its assessment of 

the application. The following subsections include a summary of the requests and response to 

any issues raised.  

2.2 PROJECT SITE 

Summary of Submission 

Council note that reference to a Project Site that covers an area of 18.6ha appears to be 

erroneous.  

Response 

The Applicant acknowledges this typographical error and confirms that the area within the 

Project Site boundary is approximately 1 846ha.  

2.3 CURRENT MINING OPERATIONS 

Summary of Submission 

A range of additional information has been requested in relation to the concurrent operation of 

the Applicant’s other mines within the locality. In summary, the following clarifications have 

been requested.  

 Confirmation of the operations considered to constitute the Girilambone Copper 

Mine. 

 Describe what mechanism exists to ensure that the two operations do not or 

cannot operate concurrently.  

 Confirmation of traffic arrangements across the existing and proposed mining 

operations and the necessity of a road safety audit.  
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 Confirmation of access arrangement to ensure that access is able to be maintained 

from the proposed mine to the Murrawombie Copper Mine via the private haul 

road in the event that land associated with Larsens, North-East and Hartmans 

(ML1383) were disposed of. 

Response 

The information requests have been addressed as follows.  

1. The Girilambone Copper Mine has in the past referred to the combined output of 

the Murrawombie Copper Mine and the North East Copper Mine. This has led to 

some confusion and subsequently the Applicant has restricted references to the 

separate operation of the Murrawombie Copper Mine and the North East Copper 

Mine. However, references to the Girilambone Copper Mine remain in older 

documentation. It is also noted that Environment Protection Licence 4501 refers 

the combined operation of these two mines.  

2. It should be noted that the Applicant considers that the ultimate limit on 

operations for the Proposal and the ongoing operation of the Murrawombie 

Copper Mine and the North East Copper Mine is the approved maximum 

transportation rate of 1 million tonnes (Mt) of ore per annum from these 

operations to the Applicant’s Tritton Copper Mine for processing. Based on the 

projected output of the Murrawombie Copper Mine and the North East Copper 

Mine, the Applicant considers that this limit remains appropriate. Should it be 

determined that additional output is feasible from these mines, an application to 

modify the relevant development consent would be submitted to Council and the 

appropriate assessments completed.  

The assertion that the ore material sourced from the proposed Avoca Tank Project 

would replace ore currently sourced from the Girilambone Copper Mine was not 

intended to infer that the operations would not operate concurrently. In order to 

ensure that output across the Applicants operations remains as efficient as 

possible, the operations would remain active and limited to a combined output of 

1Mt per annum, consistent with the currently approved output. By limiting the 

output in this manner, the Applicant is maximising the efficient output of its 

operations while effectively managing potential impacts associated with the 

transportation of ore material within currently approved levels.  

3. Traffic movements associated with the Proposal would remain within the limits 

currently approved for the operation of the Murrawombie Copper Mine and the 

North East Copper Mine. Therefore a traffic safety audit is not required.  

4. The proposed haulage route for the Proposal would effectively replicate that used 

by the existing operation of the Murrawombie Copper Mine and the North East 

Copper Mine where it occurs on public roads (see Section 2.7 and Figure 2.7 of 

the EIS). It is acknowledged that this requires trucks to pass through land 

currently used for both of these operations. Should conditions require that either 

of these parcels of land be sold or otherwise made unavailable for use for the 

transportation of ore material, the Applicant would establish an alternative route 
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in consultation with Council and seek a modification to the relevant development 

consent (which would include any relevant assessments) at that time.  

The Applicant has not yet developed a closure plan for the North East Copper 

Mine and rehabilitation activities are estimated to require a period of at least five 

years. The indicative mine life of the Proposal is four years (as presented in 

Section 2.3.5 of the EIS), indicating that the extraction of ore material associated 

with the Proposal would be completed before rehabilitation of the North East 

Mine is complete and Mining Lease 1383 relinquished. Regardless of the above, 

as the Applicant owns the land in question it can be reasonably assumed that no 

sale of land would be made if it were to in any way jeopardise the Applicant’s 

remaining operations.  

2.4 CUMULATIVE TRAFFIC MOVEMENTS 

Summary of Submission 

Council has requested clarification of a proposal referenced in the EIS for an increase in traffic 

movements associated with Girilambone Copper Mine from 3 to 14 movements per hour. 

Response 

The assessment completed by Bridges Acoustics in October 2013 related to a proposal to permit 

truck movements during the evening and night on an occasional and intermittent basis from 

what was referred to in the report as the ‘northern underground mining operations’. It is 

assumed this referred to the combined output of the Murrawombie Copper Mine and North East 

Copper Mine (although it is noted that operations at the Murrawombie Copper Mine were 

effectively suspended at this time). The increase from 3 to 14 traffic movements was incorrectly 

interpreted from this report and subsequently referred to in the noise impact assessment and 

repeated in the EIS. The actual assessment assumed that a worst-case scenario hour would 

result in 14 movements. Traffic counts undertaken for the assessment recorded 26 road train 

pass-by events over a period of approximately 7 hours and 48 minutes, an average of one pass-

by every 18 minutes or 3.3 pass-by events per hour.  

The modification referred to in the Bridges Acoustics report was submitted to Council on 25 

July 2013 and approved on 12 November 2013 under Development Application 1995/006.  

Although this reference was interpreted incorrectly in the noise impact assessment and EIS, the 

information recorded in the surveys completed by Bridges Acoustics and used by EMGA 

Mitchell McLennan (EMM) remains valid.  

Approval exists for transportation of up to 1Mtpa from the combined output of the 

Murrawombie Copper Mine and North East Copper Mine operations to the Tritton Copper 

Mine. At an indicative capacity of 52t per two trailer road train and transportation operations on 

approximately 270 days per year, the approved average daily heavy vehicle movements is in the 

order of 140 movements per day (70 loads). The Applicant considers a combined output of 

1Mtpa to be a reasonable limit to operations. Therefore, the heavy vehicle movements would 

remain consistent with the currently approved levels under the Proposal (and in conjunction 

with the Murrawombie Copper Mine and North East Copper Mine). 
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2.5 GREENHOUSE GASES 

Summary of Submission 

Council has requested that the Applicant make reference to the State Environmental Planning 

Policy (Mining, Petroleum Production and Extractive Industries) 2007 (Mining SEPP) with 

regard to the assessment of greenhouse gas emissions and confirm the measures proposed to 

ensure that greenhouse gas emissions are minimised to the greatest extent possible.  

Response 

Clause 14(1) (c) and 14(2) of the Mining SEPP states the following.  

(1)  Before granting consent for development for the purposes of mining, petroleum production or 
extractive industry, the consent authority must consider whether or not the consent should be 
issued subject to conditions aimed at ensuring that the development is undertaken in an 
environmentally responsible manner, including conditions to ensure the following: 

 (c)  that greenhouse gas emissions are minimised to the greatest extent practicable. 

(2)  Without limiting subclause (1), in determining a development application for development for 
the purposes of mining, petroleum production or extractive industry, the consent authority must 
consider an assessment of the greenhouse gas emissions (including downstream emissions) of 
the development, and must do so having regard to any applicable State or national policies, 
programs or guidelines concerning greenhouse gas emissions. 

The primary source of greenhouse gas emissions from the Proposal would be generated by two 

main sources. 

 Direct emissions from combustion of diesel fuel and LPG by equipment and 

ancillary buildings.  

 Indirect emissions associated with: 

– the consumption of purchased electricity; 

– the extraction, production and transportation of diesel fuel and LPG; 

– electricity lost in delivery in the transmission and distribution network; and 

– employee travel. 

The following three scopes (emission categories) of the greenhouse gas emitting sources of the 

Proposal have been defined in accordance with the National Greenhouse Accounts Factors 

workbook (DoE, 2015).  

 Scope 1 Emissions. 

These are the direct emissions from sources within the boundary of the Project 

Site such as the combustion of diesel and LPG by onsite equipment and where 

necessary in ancillary buildings. This would also include diesel fuel used for the 

transportation of ore material between the Project Site and the Tritton Copper 

Mine where it is processed.  

 Scope 2 Emissions. 

These are the indirect emissions from the consumption of purchased electricity by 

another organisation. 
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 Scope 3 Emissions. 

These emissions are defined as all other indirect emissions that are a consequence 

of an organisation’s activities but are not from sources owned, or controlled, by 

the organisation. In the case of the Proposal, this includes the indirect emissions 

which arise as a result of the extraction, production and transport of diesel fuel 

and LPG, electricity lost in transmission and emissions generated from employee 

travel. 

The primary source of greenhouse gas emissions would result from the transportation activities 

required to transport ore material from the Project Site to the Tritton Copper Mine for 

processing. As the transportation of ore material will remain within the existing approved limit 

of 1Mt per annum it can reasonably be assumed that greenhouse gas emissions as a result of the 

Proposal would not increase beyond those currently approved for the Applicant’s other 

approved mining operations. In summary, the cumulative level of transportation would remain 

within the approved level and therefore the associated greenhouse gas emissions would remain 

consistent with approved levels.  

The remaining direct emissions would result from equipment used for underground mining 

operations and electricity use within buildings ancillary to mining operations (processing would 

occur at the Tritton Copper Mine). These operations would remain at a level consistent with 

current operations in order to ensure that total output does not exceed 1Mt per annum. In 

addition, electricity used indirectly in processing of ore material (at the Tritton Copper Mine) 

would remain consistent with currently approved levels and the approved production capacity 

of the processing facilities would not change.  

The remaining sources of greenhouse gas emissions would be Scope 2 and Scope 3 emissions. 

While these would remain, they are indirect emissions and would remain minor in comparison 

with the total greenhouse gas emissions for NSW and Australia. It is therefore considered that 

greenhouse gas emissions would remain a minor residual impact of the Proposal.  

Regardless of the above, the Applicant would continue to ensure potential greenhouse gas 

emissions are limited as much as practically possible through regular maintenance of its fleet of 

equipment and heavy vehicles and the continual improvement of electricity usage across all 

operations in line with best practice.  

2.6 WATER USE AND LICENSING 

Summary of Submission 

Council has requested that the Applicant confirm that the development can operate in 

accordance with the requirements of any Water Sharing Plan, specifically noting the relevance 

of the Water Sharing Plan for the Macquarie Bogan Unregulated and Alluvial Water Sources 

2012. 

Response 

Water access licences and the need for additional licences under the relevant water sharing plan 

have been addressed in Section 3.2 in response to the submission from the Department of 

Primary Industries – Water.  
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2.7 DRINKING WATER 

Summary of Submission 

Council has requested that the Applicant confirm whether any potential impacts relating to 

water supply catchments would result from the Proposal.  

Response 

The Project Site is located within the Macquarie-Bogan Catchment an area of approximately 

92 000km
2
.  

Drinking water for the town of Nyngan is supplied from a weir pond adjacent the town, located 

upstream of the Project Site. The villages of Girilambone and Coolabah have a raw water 

system comprising of a ground tank, overhead storage tank and a reticulation system. A ground 

tank at Wilga supplements this system for both villages. The Gongolgon Weir located 

approximately 100km north of the Project Site has a mean daily flow exceeds 700ML.  

In the vicinity of the Project Site, water captured via overland flows is generally stored in on-

farm storages and used, when available, for watering stock. 

Due to the dry climate of the locality, the ephemeral nature of drainage lines and the presence 

of on-farm storages between the Project Site and the Bogan River, it is considered unlikely that 

the Proposal would impact drinking water quality or availability.  

2.8 BUSH FIRE ASSESSMENT 

Summary of Submission 

Council has requested that the bush fire assessment be undertaken in accordance with 

Addendum: Appendix 3 of Planning for Bush Fire Protection (2010). 

Response 

The assessment of bush fire hazard has been updated and is presented in Table 1.  

Table 1 
  

Bush fire Hazard Assessment 

Vegetation Classification Slope 
Distance to 
Vegetation 

FDI 
Bush Fire 

Attack Level 

Semi-arid woodlands (Low Woodlands) – Shrubby sub 
formation 

<5
o
 >15m 80 40 

Source: Assessment based on RFS (2010) – Appendix 3 and AS359 2009 

 

A Bush fire Attack level of 40 indicates a category in which radiant heat flux and potential 

flame contact could threaten building integrity. A deemed-to-satisfy outcome is achieved where 

the building is exposed to a radiant heat flux of less than or equal to 40kW/m
2
 or a Bush Fire 

Attack Level of 40.  

Based on this assessment, it is concluded that the management and mitigation measures 

presented in Section 4.12.3 would remain appropriate to ensure that bush fire-related risk 

remains low.   
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2.9 ENVIRONMENT PROTECTION AND BIODIVERSITY CONSERVATION 
ACT 1999 

Summary of Submission 

Council has requested an assessment of the Proposal in the context of the objects of the 

Environmental Protection and Biodiversity Conservation Act 1999 (EPBC Act).   

Response 

Section 10.2 of the Ecology Assessment, prepared by EnviroKey (2014) for the Proposal, 

includes an assessment of significance in accordance with the Significant Impact Criteria for 

Matters of National Environmental Significance. The EnviroKey assessment concluded that the 

proposed action is ‘unlikely’ to have a significant impact on threatened and migratory biota 

listed by the EPBC Act provided the mitigation measures are fully implemented. 

The objects of the EPBC Act are as follows.  

1. The objects of this Act are: 

– to provide for the protection of the environment, especially those aspects of the 

environment that are matters of national environmental significance; and 

– to promote ecologically sustainable development through the conservation and 

ecologically sustainable use of natural resources; and 

– to promote the conservation of biodiversity; and 

– to provide for the protection and conservation of heritage; and 

– to promote a co‑operative approach to the protection and management of the 

environment involving governments, the community, land‑holders and indigenous 

peoples; and 

– to assist in the co‑operative implementation of Australia’s international environmental 

responsibilities; and 

– to recognise the role of indigenous people in the conservation and ecologically 

sustainable use of Australia’s biodiversity; and 

– to promote the use of indigenous peoples’ knowledge of biodiversity with the 

involvement of, and in co‑operation with, the owners of the knowledge. 

EnviroKey (2014) concluded that it was unlikely that significant impacts would result from the 

Proposal on threatened or migratory species listed under the EPBC Act. However, impacts to 

threatened species that may occur in the vicinity of the Project Site cannot be completely ruled 

out. In order to ensure that these potential impacts are limited as much as practically possible, 

the Applicant has committed to preparation of the following management plans.  

 Pest Animal Management Plan 

 Weed Management Plan 

 Fauna Management Plan 

 Threatened Species Monitoring Plan 

It is therefore concluded that all feasible measures would be implemented to ensure that the 

Proposal would not limit the achievement of the objects of the EPBC Act as they relate to 

matters of national environmental significance, ecologically sustainable development and the 

conservation of biodiversity. 
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The Proposal would not impact the protection and conservation of heritage nor modify any co-

operative approach to the protection and management of the environment. It would not 

influence the recognition of the role of indigenous people in the conservation and ecologically 

sustainable use of Australia’s biodiversity nor the use of indigenous peoples’ knowledge for 

conservation purposes.  

The Proposal would not limit the achievement of Australia’s international environmental 

responsibilities.  

Based on this assessment and the assessment undertaken by EnviroKey (2014) it is concluded 

that the Proposal would be unlikely to impact the achievement of the objects of the EPBC Act.  

2.10 BIODIVERSITY OFFSET STRATEGY 

Summary of Submission 

Council requested more information relating to the OEH submission relating to offsetting of 

residual impacts to native vegetation.  

Response 

This matter has been addressed in the response to the OEH submission provided in Section 5.2. 

2.11 DEPARTMENT OF PRIMARY INDUSTRIES – WATER 

Summary of Submission 

Council requested more information relating to the information requested by DPI-Water.  

Response 

This matter has been addressed in the response to the DPI - Water submission provided in 

Section 3. 

3. D E PAR T M E N T O F P RI M ARY I N D U S T RI ES  -  
WAT E R  

3.1 INTRODUCTION 

The submission received from the Department of Primary Industries – Water (DPI-Water) 

requested additional information in order for DPI-Water to prepare and issue General Terms of 

Approval for the Proposal. The issues raised in the submission refer only to the groundwater 

assessment provided in the EIS, and the Groundwater Impact Assessment, prepared by 

Environmental Strategies (ES, 2014), included as Appendix 7 of the EIS. The issues raised are 

summarised in the subsections below and a response provided for each concern or request.  
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3.2 LICENSING 

Summary of Submission 

The submission requests additional information regarding existing, linked and proposed water 

licensing requirements and evidence that the Applicant has considered the ability to purchase 

any additionally required water access entitlements.  

Response 

The Applicant currently holds three Water Access Licences (WALs) to obtain water from the 

Macquarie and Cudgegong Regulated Rivers Water Source of the Water Sharing Plan of the 

same name, and a single WAL to obtain water from the Lower Bogan Unregulated River Water 

Source of the Water Sharing Plan for the Macquarie Bogan Unregulated and Alluvial Water 

Sources 2012. The details of these licences are as follows.  

 WAL 9374 (High Security Licence) – 705ML. 

 WAL 9375 (General Security Licence) – 210ML. 

 WAL 9940 (Supplementary Licence) – 16ML. 

 WAL 34407 (Unregulated River (Regulated Supply)) – 931ML. 

In addition, the Applicant also holds three WALs to access groundwater from the Lachlan Fold 

Belt Murray Darling Basin (MDB) Groundwater Source of the Water Sharing Plan for the NSW 

MDB Fractured Rock Groundwater Sources 2011. The details of these licences are as follows.  

 WAL 31049 (Aquifer Access) – 10ML – for the purposes of dewatering at the 

Pregnant Liquor Storage ponds to contain contamination.  

 WAL 31090 (Aquifer Access) – 30ML – for the purposes of dewatering 

underground mine workings.  

 WAL 31041 (Aquifer Access) – 304ML – for the purposes of dewatering as a 

result of open cut mining activities.  

Annual inflow volumes at each of the Applicant’s existing mining operations have been 

estimated using flow meters on pumping equipment used to dewater the various open cut and 

underground workings at each of the operations. The estimated annual groundwater inflow at 

each existing mining operation is presented in Table 2 (reproduced from Table 4.12 in the EIS). 

Table 2  
Estimated Annual Groundwater Inflow 

Mining Operation Measured Annual Inflow 

Larsons Open Cut/Underground 17ML 

104ML North East Open Cut 87ML 

Hartmans Open Cut - 

Murrawombie Open Cut 130ML 

Tritton Underground Mine 111ML 

Source: Table 4.12 of the EIS and ES (2014) – After Table 13. 
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Each of the existing groundwater access licences is held within the Lachlan Fold Belt Murray 

Darling Basin (MDB) Groundwater Source, but under different works approvals. Following 

receipt of development consent, the Applicant would consult with DPI-Water regarding the best 

approach to manage groundwater inflows across all operations.  

Based on the licenced limits to groundwater access above and estimated annual groundwater 

inflow in Table 1, the Applicant is licensed to dewater 344ML per annum and inflow has been 

estimated at approximately 345ML per annum. This indicates that the Applicant is currently 

exceeding licensed limits by approximately 1ML per annum. As the annual groundwater inflow 

is a conservative estimate based on average flow rates at each of the existing mining operations, 

the Applicant considers the volume of water removed from the groundwater setting to be 

conservative and most likely an over-estimation. Nonetheless, the results of the estimated 

annual inflow indicate that it is likely that additional groundwater entitlements would need to be 

purchased prior to interception of the aquifer underlying the Project Site.  

The Applicant has committed to preparation of the Water Management Plan that would include 

a monitoring program to record any groundwater inflow as a result of aquifer interference from 

mining activities. Monitored records would be reported in the Annual Environmental 

Management Report (AEMR).  

The Groundwater Impact Assessment (ES, 2014) predicted that inflow to the proposed Mine 

would reach a maximum of 111ML per annum by the final year of operations. By this time it is 

anticipated that operations at the North East Copper Mine would be completed and the existing 

level of dewatering would no longer be required. As a result, a significant portion of the 

existing annual inflow to the Larsons and North East Open Cut (104ML – see Table 2) would 

not be required. It should also be noted that the estimate of annual groundwater inflow to the 

Project Site is a conservative estimate based on operations at the Tritton Copper Mine, a much 

larger operation than the Proposal. To ensure that sufficient licenced water access entitlements 

are in place groundwater inflow to each of the existing operations would continue to be 

monitored and reported in the AEMR for each operation. If required, the entitlement could then 

be modified over time in accordance with the monitored groundwater inflow.  

Information available from the NSW Water Register
1
 indicates that the Lachlan Fold Belt 

Murray Darling Basin (MDB) Groundwater Source currently supplies 997 WALs (under the 

aquifer category) with a total share component of 67 803.7ML (based on 1ML per share). The 

required entitlement (111ML) represents 0.16% of the total water available from this water 

source. The Applicant is aware that as of 23 June 2015, approximately 379ML of allocated 

water was available for purchase at a price of between $550 and $1 000/ML. 

3.3 ESTIMATES OF GROUNDWATER INFLOWS 

Summary of Submission 

DPI-Water has requested clarification of the methods used to estimate the groundwater inflows 

listed in Table 4.12 of the EIS.  

                                                 

 
1
 http://www.water.nsw.gov.au/water-licensing/registers 
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Response 

As described in Section 2.2 above, annual groundwater inflow at each of the existing mining 

operations (see Table 1) was estimated using measures of flow rate on the pumping equipment 

used to dewater the open cut pit and underground workings at each of the operations.  

These volumes were extrapolated to provide an annual estimate. This approach to estimating 

inflow is considered appropriate as it uses the existing inflow rate to estimate an annual rate, 

which takes into account the expected increase of groundwater inflow as the mining operations 

reach a greater depth.  

3.4 NUMERICAL MODELLING 

Summary of Submission 

DPI-Water has requested clarification of the numerical modelling referred to in the 

Groundwater Impact Assessment (p1-35 of Appendix 7 of the EIS).  

Response 

This submission concerns the interpretation of the term ‘numerical modelling’ used in the 

Groundwater Impact Assessment (ES, 2014). Environmental Strategies describe the modelling 

used in Section 13.3 of the Groundwater Impact Assessment as: 

“quantitative numerical modelling (both steady state and time variant) using empirical/analytical 
equations.” 

DPI Water has interpreted this approach as simple analytical modelling and has requested 

further clarification of any strictly numerical models used. No additional modelling, other than 

that presented in the Groundwater Impact Assessment (ES, 2014), has been completed.  

It should be noted that Attachment 1 of the DPI-Water submission states that the approach to 

assessment of drawdown impacts and dewatering volumes (pit inflows) is adequate. From this 

comment it is inferred that the submission relates to the use of terminology rather than the 

adequacy of the assessment completed and that no additional modelling is required.  

3.5 GROUNDWATER MONITORING AND MITIGATION PLAN 

Summary of Submission 

The submission notes the proposed impact may exceed the Level 1 minimal impact 

considerations of the Aquifer Interference Policy at two private bores. The submission requests 

that the Proposal include make good provisions to supply water to any impacted users and a 

conceptual monitoring and mitigation plan be included for addressing water access impacts at 

these two bores.  

Response 

Section 3.2.1 of the Aquifer Interference Policy states the following with regards to exceedance 

of the Level 1 minimal impact considerations: 
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“…where an activity’s predicted impacts are greater than the Level 1 minimal impact 
considerations, but these predicted impacts exceed the Level 1 thresholds by no more than the 
accuracy of an otherwise robust model, then the project will be considered as having impacts that 
are within the range of acceptability, with extra monitoring and potential mitigation or remediation 
required during operation, should the project be approved.” 

The submission acknowledges that there is no robust model to confirm the accuracy of the 

proposed impacts. As such, and in accordance with the Aquifer Interference Policy, the 

Applicant proposes to monitor potential impacts at surrounding private water bores. The 

groundwater monitoring program would be included in the Water Management Plan that would 

be prepared, within 3 months of receipt of approval, in consultation with DPI-Water.  

The groundwater monitoring program would be developed to adequately assess any impacts at 

surrounding private bores and may involve implementation of additional monitoring bores, if 

required. It is expected that the Water Management Plan would include a series of trigger 

response mechanisms that would direct notification of private bore owners, mitigation measures 

and potential make good provisions should these be considered necessary. The Applicant 

anticipates that potential make good provisions may include: 

 deepening and re-equipping of the affected bores; or 

 provision of an alternative water supply such as from the Applicant’s licenced surface 

water supply infrastructure. 

4. E N VI RO NM E NT  PR O TE C TI ON  AU T H O R I TY  

4.1 INTRODUCTION 

The Environment Protection Authority (EPA) has determined that it is able to issue an 

Environment Protection Licence (EPL) for the Proposal and has provided General Terms of 

Approval (GTAs) for the Project. The GTAs include a range of site-specific conditions as well 

as mandatory conditions that are included in all EPLs in NSW.  

The Applicant agrees with the majority of the recommended conditions. Conditions that are 

considered unnecessary or that are considered to require modification are detailed in the 

following subsections. The Applicant respectfully requests that the EPA consider revising the 

GTAs based on the information provided below.  

4.2 METEOROLOGICAL MONITORING STATION 

Summary of Submission 

Condition M2 of the EPA GTAs describes the requirement to monitor the following 

meteorological parameters.  

 Rainfall. 

 Wind speed and direction. 

 Air temperature.  

 Sigma theta.  
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Further to this, Condition L6.4 requires that data recorded by a meteorological station installed 

on site must be used to determine meteorological conditions and Condition A3 nominates an 

on-site weather station as EPA identification point 1.  

Response 

The Applicant’s mining operations within the Bogan Local Government Area have been active 

since development of the Murrawombie Copper Mine in 1992. Each mine operates under 

development consent and an EPL. To date, there has been no requirement to install a weather 

monitoring station at any of the existing operations nor has it been necessary to report on 

meteorological conditions. In addition, during the 23 years of operations, there has not been a 

single recorded noise complaint.   

Furthermore, the results of the Noise Impact Assessment prepared by EMGA Mitchell 

McLennan (EMM, 2014 see Appendix 8 of the EIS) indicate that the Proposal would result in 

noise impacts less than the project-specific noise criteria (LAeq15mins of 35dB), at all assessed 

residences.  

The Applicant currently monitors rainfall at the Murrawombie Copper Mine and the Tritton 

Copper Mine (located approximately 6.5km to the south and 24km to the southwest of the 

Project Site, respectively). In addition, several Bureau of Meteorology (BOM) weather 

monitoring stations are located in relatively close proximity to the Project Site as follows 

 Nyngan Airport Automated Weather Station (Station Number 51039), located 

approximately 45km southeast of the Project Site (temperature, humidity and 

wind). 

 Girilambone (Wongala) Station (Station Number 151158), located approximately 

13km to the southwest of the Project Site (rainfall). 

It is proposed that these stations would be suitable to provide meteorological data that would 

supplement rainfall records from the nearby mining operations.  

Given that the closest residences, namely R1, R2 and R3, are located approximately 5.0km, 

5.0km and 2.4km from the proposed mine, that there been no recorded noise complaints in 23 

years of mining operations and the fact that EMM (2014) determined that noise emissions 

associated with the Proposed Modification would be less than the relevant criteria at all 

residences, the Applicant considers monitoring of meteorological conditions at the Project Site 

to be an unnecessary and expensive imposition. It is therefore requested that all conditions 

referring to the installation of a weather monitoring station and on-site monitoring of 

meteorological conditions be removed from the EPA GTAs.  
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4.3 WATER MANAGEMENT PLAN 

Summary of Submission 

Condition O3 and O4 of the EPA GTAs require that a Soil and Water Management Plan and a 

Stormwater Management Scheme be prepared and implemented.  

Response 

The Statement of Commitments, provided as Appendix 4 of the EIS, described the Applicants 

commitment to prepare a Water Management Plan.  That plan would be consistent with the 

requirements of the above documents. It is therefore requested that Condition O3 and 

Condition O4 be modified to reflect the Applicant’s commitment to preparation of a single 

Water Management Plan.  

4.4 WASTE ROCK MANAGEMENT PLAN 

Summary of Submission 

Condition O6.1 of the EPA GTAs requires that the Applicant prepare and implement a Waste 

Rock Management Plan to document procedures for the management of Potentially Acid 

Forming (PAF) materials and to prevent potential pollution of water resources.  

Response 

The Applicant agrees with the need for a plan to guide management of waste rock at the Project 

Site. A Waste Rock Characterisation and Management Plan was prepared by the Applicant in 

June 2012 for use at its other mining operations and reviewed and updated in January 2016.  

That plan would be further updated to include procedures for the management of PAF materials 

within the Project Site.  

5. O F FI C E O F E NV I RO NM EN T  AN D  HE RI TAG E  

5.1 INTRODUCTION 

The submission received from the NSW Office of Environment and Heritage (OEH) considers 

that the EIS does not meet the Secretary’s Environmental Assessment Requirements (originally 

provided as Director General’s Requirements) for the Proposal. The Department’s primary 

concern related to the need to offset residual impacts to native vegetation. The OEH concerns 

are summarised in the following subsection and a response provided that outlines the 

Applicant’s approach to addressing the issue.  

5.2 BIODIVERSITY OFFSET STRATEGY 

Summary of Submission 

The OEH has indicated that that the Proposal should incorporate an offset for the unavoidable 

biodiversity impacts associated with removal of 34ha of native vegetation and 38 hollow-

bearing trees.  
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Response 

The Applicant acknowledges the residual impact to approximately 34ha of native vegetation 

and 38 hollow-bearing trees. However it is noted that the assessment undertaken by EnviroKey 

(2014) concluded that a biodiversity offset strategy was not required based on the measures 

taken to first avoid and then mitigate the potential impacts to native vegetation. Mitigation 

measures specific to the Project Site include the following.  

 Minimisation of the area of disturbance. 

 Avoidance of areas of key habitat for the Cobar Greenhood Orchid. 

 Implementation of the following management plans. 

– Pest Animal Management Plan 

– Weed Management Plan 

– Fauna Management Plan 

– Threatened Species Monitoring Plan 

 Retention of those sections of the Project Site that would not be disturbed by the 

Proposal (approximately 1 812ha) for the existing land use, namely intermittent 

agriculture. 

 Additional mitigation measures that are standard operational controls also implemented at the 

Applicant’s other existing operations include the following.  

 Clearly mark-out the proposed disturbance footprint boundaries and identify 

vegetation to be cleared. 

 Implement a hollow-bearing tree pre-clearance survey where a qualified 

professional inspects all hollows and immediate surrounds for any species prior to 

clearing activities. If any fauna is identified, these would be relocated to areas 

outside of the proposed disturbance footprint prior to clearing.  

 Ensure machinery required for the Proposal remains on existing vehicular access 

tracks or within the proposed disturbance footprint, where practicable. Where this 

is not possible, machinery would be manoeuvred to avoid sapling or remaining 

canopy trees wherever possible.  

 Place felled canopy trees in adjacent vegetation areas outside of the proposed 

disturbance footprint to improve existing habitats. 

 Eradicate any identified noxious weed and other weed material encountered, 

ensuring that the weed is destroyed and/or removed using appropriate methods to 

ensure weeds do not spread into the remainder of the Project Site. 

 Install sediment and erosion control structures, where appropriate. 

 Stabilise exposed soils to prevent potential erosion. 

Appendix 6 of EnviroKey (2014) provides a protocol for the removal of hollow-bearing trees, 

where required, to minimise the potential impacts to resident fauna such as microchiropteran 

bats. This protocol would be implemented through the Fauna Management Plan. 
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It should be noted that the Proposal would not be carried out in respect of land that is, or is part 

of, critical habitat or is likely to result in significant impacts to any threatened species, 

population or ecological community or its habitat currently listed within the Threatened Species 

Conservation Act 1995. Therefore a Species Impact Statement would not be required and the 

concurrence of the Chief Executive of OEH is not necessary. As such, the submission provided 

by the OEH does not represent general terms of approval but a recommendation only.  

At the time of writing, Council does not have an offsetting policy for local development. It is 

therefore at the discretion of the approval authority to assess the requirements for offsetting 

based on the significance of the residual impacts presented. Should a biodiversity offset be a 

conditional requirement of any development consent, the Applicant would commission an 

appropriately qualified ecological specialist to determine a location for a suitable Biodiversity 

Offset Area and commence the necessary assessments to secure this area for the purpose of 

biodiversity conservation. This process would be undertaken in consultation with Council and 

any relevant government agencies. 

6. T R AD E  & I N VES TM E N T –  R ES O U R CE S AN D  
E N E RG Y  

6.1 INTRODUCTION 

The Department of Trade and Investment, Regional Infrastructure and Services – Division of 

Resources and Energy (DRE) support the proposed Avoca Tank Project and provided 

recommendations for conditions to be included in any development consent.  

6.2 REHABILITATION MANAGEMENT PLAN / MINING OPERATION PLAN 

Summary of Submission 

DRE recommend that Council include within the conditions of any consent a requirement to 

prepare a Rehabilitation Management Plan / Mining Operation Plan (MOP) in consultation 

with DRE, OEH, Department of Planning and Environment, DPI Water, EPA and Council and 

in accordance with the relevant guidelines. DRE proposed that the MOP be submitted to the 

Secretary of DTIRIS within 3 months of approval.  

Response 

The Applicant recognises the need for a MOP that incorporates rehabilitation planning and 

management. To that end Section 2.13 of the EIS provides a proposed rehabilitation hierarchy 

in accordance with ESG3: Mining Operations Plan (MOP) Guidelines. As described in 

Section 2.13 of the EIS, proposed rehabilitation activities would be described in the MOP and 

submitted to DRE for approval following the issue of development consent and prior to the 

commencement of on-site activities. 
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6.3 EXPLORATION ACTIVITIES 

DRE advised that exploration activities must be notified and approved by DRE prior to 

commencement and the relevant due diligence and environmental assessment reporting 

provided to the Department. All exploration activities are to be documented in the Annual 

Environmental Management Report.  

Response 

The Applicant notes that exploration operations would be ancillary activities to the proposed 

Mine. As a result, the Applicant would continue to notify and report on exploration activities in 

accordance with DRE requirements. However, the Applicant contends that the further approvals 

under the EP&A Act would not be required. 

7. R O AD S  AN D  M AR I T I M E S E RV I CES  

7.1 INTRODUCTION 

Roads and Maritime Services do not object to the proposed Avoca Tank Project and provided 

recommendations for a condition to be included in the development consent.  

7.2 CODE OF CONDUCT FOR TRANSPORTATION ACTIVITIES 

Summary of Submission 

RMS have recommended that a condition of consent be included requiring the preparation and 

implementation of the Driver’s Code of Conduct relating to the transport of materials on public 

roads.  

Response 

A condition of approval for a recent modification to development consent 4/98 (relating to the 

Tritton Copper Mine) required that a Driver’s Code of Conduct be implemented for all 

operations involving the transport of waste rock material on public roads. All relevant 

employees or contractors are required to sign and abide by this Driver’s Code of Conduct 

(reproduced as Appendix 2).   

Following receipt of development consent for the proposed Avoca Tank Mine, the Applicant 

would extend the existing Driver’s Code of Conduct to cover all construction and operational 

transport activities required under the Proposal.  

8. H E RI TAG E  C OU N C I L O F N SW  

8.1 INTRODUCTION 

A submission on the Avoca Tank Project was provided by the Heritage Council of NSW 

(Heritage Council) on 12 August 2015. The submission notes that the Proposal does not affect 

any item listed on the State Heritage Register and that the Heritage Assessment prepared by 

Onsite CHM adequately addressed archaeology.  
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8.2 DUE DILIGENCE HERITAGE MANAGEMENT  

Summary of Submission 

The Heritage Council submission notes the potential for unforeseen archaeological impacts 

associated with excavation activities. The submission recommends preparation of a due 

diligence heritage management response strategy to document response protocols and personnel 

induction processes.  

Response 

The Applicant notes that the Heritage Council is satisfied that the Aboriginal cultural heritage 

assessment undertaken for the EIS has adequately addressed known Aboriginal cultural heritage 

at the Project Site.  

The Applicant does not consider that a stand-alone heritage management response strategy is 

necessary given the comprehensive nature of archaeological field surveys completed by OnSite 

CHM for the Proposal and input provided for the assessment by representatives of the Nyngan 

Local Aboriginal Land Council, Bogan Aboriginal Corporation and the Ngemba/Ngiyampaa Native 

Title Claim group. The assessment completed by OnSite CHM concluded that Aboriginal 

occupation was sparsely distributed across the Project Site and indicative of low intensity use of 

the landscape by Aboriginal people.  

Notwithstanding this, the Applicant is aware of the potential for the unknown or unexpected 

discovery of items or sites of Aboriginal cultural heritage significance during earthworks. The 

Applicant’s existing operations currently operate in accordance with a Cultural Heritage 

Management Plan (reproduced as Appendix 3). This document would be updated following 

development approval to incorporate operations under the Proposal.  

Section 15 of the Cultural Heritage Management Plan includes protocols for management of 

unknown or unexpected items or sites of Aboriginal cultural heritage significance.  
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