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“Comfortable Country Living”

15 May 2025

DA 10/2015/004/003
Mr Jeff Burton

Tritton Resources Pty Ltd
Yarrandale Road
HERMIDALE NSW 2831

Dear Mr Burton

Notice of Determination of Modification of Development Application
Section 4.55 (1A), Environmental Planning and Assessment Act 1979

Premises to which Notice refers: Part Lot 3 DP 751342 & Lot 135, 144 and Part Lot 10 DP
751315 — Mitchell Highway, GIRILAMBONE, 2831

Proposed Development:

In accordance with section 4.7(2)(h) of the Environmental Planning and Assessment Act 1979
(Act) and Clause 123BA(2) of the Environmental Planning and Assessment Regulation 2000
(Regulation), Bogan Shire Council has considered this application made under section
4.55(1A) of the Act and has modified the Development Consent (10/2015/004/002) granted by
Bogan Shire Council on 7 October 2021

This modification has been determined subject to compliance with the conditions to this notice
and adherence to the Act and Regulation.

Original Development Application Number: 10/2015/004/001

Original Description of Development: ‘Avoca Tank’ - Construction and operation of an
underground mine and associated infrastructure including but not limited to a access
road, offices and related infrastructure.

Date from which Original Consent Operated: 15 September 2016
Date of Determination of Modified Consent: 15 May 2025
Operation of Modified Consent Date: 15 May 2025

Modified Consent Expiry Date: 15 May 2030
Note: Such consent will not lapse once the proposed development is physically commenced
before the date the consent would otherwise lapse, except where a specific condition of

consent limits the duration of consent.

Approvals under the Local Government Act 1993 integrated with this consent: Nil.

Telephone: (02) 6835 9000 Address all Council Chambers
Facsimile: (02) 68359011 communications to: 81 Cobar Street
Email: admin@bogan.nsw.gov.au The General Manager Nyngan

www.bogan.nsw.gov.au PO Box 221 New South Wales




DA No. 10/2015/004/003
PART A ADMINISTRATIVE CONDITIONS

OBLIGATION TO MINIMISE HARM TO THE ENVIRONMENT

A1. In addition to meeting the specific performance criteria established under this consent,
the Applicant shall implement all reasonable and feasible measures to prevent and/or
minimise any material harm to the environment that may result from the construction,
operation, or rehabilitation of the Development.

TERMS OF CONSENT

A2. The Applicant shall carry out the Development generally in accordance with the:

a) PevefopmentApptication=2615/604 Development-Application-10/2015/004/002;-
Development Application 10/2025/004/003

b)  Environmental Impact Statement prepared by R W Corkery and Co dated July
2014, Appendices 5-9 dated 2021;

c) Response to Submissions report prepared by R W Corkery and Co dated June
2016; and

d)  The conditions of this consent.

e)  Statement of Environmental Effects prepared by AARC Environmental Solutions
(AARC) dated 8 April 2021

f) Statement regarding determination pathway prepared by AARC) dated 26 March
2021

g)  Ecoplanning (2021) Biodiversity Development Assessment Report — MLA564,
Girilambone NSW. Prepared for AARC Environmental Solutions Pty Ltd.

h)  Statement of Environmental Effects — Modification 2 — Aeris Resources — 31 March
2025

A3. If there is any inconsistency between the plans and documentation referred to above,
the most recent document shall prevail to the extent of the inconsistency. However,
conditions of this approval prevail to the extent of any inconsistency. Where there is an
inconsistency between approved elevations and plans, the elevations prevail.

A4. The Applicant shall comply with any reasonable requirement(s) of the Council arising
from Council’'s assessment of:

a) any reports, plans or correspondence that are submitted in accordance with this
consent; and

b)  the implementation of any actions or measures contained within these documents.
A5. Material extracted from the Avoca Mine (other than waste rock) is to be transported to

the Tritton Processing Facility for processing. On-site processing or processing at a third
location is excluded from this consent.

STAGING

AB. The Applicant may elect to construct and/ or operate the Development in stages. Where
staging is proposed, the Applicant shall submit a Staging Report to the Bogan Shire
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Council prior to the commencement of the first proposed stage. The Staging Report shall
provide details of:

a) how the Development would be staged, including general details of work activities
associated with each stage and the general timing of when each stage would
commence; and

b)  details of the relevant conditions of consent, which would apply to each stage and
how these shall be complied with across and between the stages of the
Development.

Where staging of the Development is proposed, these conditions of consent are only required
to be complied with at the relevant time and to the extent that they are relevant to the specific
stage(s).

The Applicant shall ensure that an updated Staging Report (or advice that no changes
to staging are proposed) is submitted to the Bogan Shire Council prior to the
commencement of each stage, identifying any changes to the proposed staging or
applicable conditions.

Note: These conditions do not relate to staged development within the meaning of section
83B.

STAGED SUBMISSION OF ANY STRATEGY, PLAN OR PROGRAM

A7. With the approval of Bogan Shire Council, the Applicant may:

a) submit any strategy, plan or program required by this consent on a progressive
basis; and

b) combine any strategy, plan or program required by this consent with any similar
strategy, plan or program required for the Development.

Notes:

« While any strategy, plan or program may be submitted on a progressive basis, the
Applicant will need to ensure that the existing operations on site are covered by suitable
strategies, plans or programs at all times; and

e If the submission of any strategy, plan or program is to be staged, then the relevant
strategy, plan or program must clearly describe the specific stage to which the strategy,
plan or program applies, the relationship of this stage to any future stages, and the trigger
for updating the strategy, plan or program.

PART B ENVIRONMENTAL PERFORMANCE CONDITIONS
AIR QUALITY AND GREENHOUSE GAS

Odour
B1. The Applicant shall ensure the Development does not cause or permit the emission of
any offensive odour (as defined in the POEO Act).

BIODIVERSITY
Biodiversity Offset Package

B2. Prior to the commencement of impact to biodiversity values the class and number of
ecosystem credits in Table B4 must be retired to offset the residual biodiversity impacts
of the development.
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B3. The requirement to retire credits in condition B2 may be satisfied by payment to the
Biodiversity Conservation Fund of an amount equivalent to the class and number of
ecosystem credits, as calculated by the BAM Credit Calculator (BAM-C).

B4. Evidence of the retirement of credits or payment to the Biodiversity Conservation Fund

in satisfaction of condition B2 must be provided to the consent authority prior to the
commencement of impact to biodiversity values.

Table B4. Ecosystems credits required to be retired — like for like

Impacted plant community Number of IBRA subregion Plant community
type ecosystem credits type(s) that can be
used to offset the
impacts from
development

PCT103 — Poplar Box — Gum 94 Canbelego Downs Western Peneplain
Coolabah — White Cypress Woodlands including
Pine shrubby woodland PCT 103, PCT 135, PCT
mainly on the Cobar 145

Peneplain Bioregion

B5. Prior to the commencement of impact to biodiversity values the class and number of
species credits in Table B7 must be retired to offset the residual biodiversity impacts of
the development.

B6. Evidence of the retirement of credits or payment to the Biodiversity Conservation Fund
in satisfaction of Table B7 requirements must be provided to the consent authority prior
to the commencement of impact to biodiversity values.

Table B7. Species credits required to be retired - like for like

Impa_cted species credit Number of species credits IBRA subregion
species

Bush Stone-Curlew 104 Anywhere in NSW
Major Mitchell’s Cockatoo 54 Anywhere in NSW
Pine Donkey Orchid 80 Anywhere in NSW
Greenhood Orchid 107 Anywhere in NSW
Shrub Sida 107 Anywhere in NSW

B7. Prior to the commencement of impact to biodiversity values, a Biodiversity Management
Plan must be prepared to the satisfaction of the consent authority. The Biodiversity
Management Plan may form part of a Construction Environmental Management Plan.
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BS. The Biodiversity Management Plan must identify the development site as per the
Biodiversity Development Assessment Report (BDAR) and approved plans.

BY. The Biodiversity Management Plan must identify areas of land that are to be retained,
as outlined in the BDAR.

B10. Construction impacts must be restricted to the development site and must not
encroach into areas of retained native vegetation and habitat. All materials stockpiles,
vehicle parking, machinery storage and other temporary facilities must be located
within the areas for which biodiversity impacts were assessed in the BDAR.

B11. The Biodiversity Management Plan must identify all measures proposed in the BDAR
to mitigate and manage impacts on Biodiversity outlined in Table B12, including
performance measures for each commitment where appropriate.

Table B11. Statement of commitments to mitigate and manage biodiversity impacts

Biodiversity Impact Measure Timing Responsibility |
Harm to non- Soft felling techniques will be employed During Environmental
threatened fauna during vegetation clearing. Techniques will | vegetation Advisor
species be adaptive but may include: clearing

e  Marking of habitat trees

o Removal of ground fayer and mid-
storey around habitat trees

o Tapping habitat trees with
machinery prior to removal

« ‘slow drop’ of habitat trees, by
gentle lowering with hollow intact.

e Inspection of hollow and capture
and release of any present fauna

species.
Offsite impacts to Implementation of appropriate erosion and | During Environmental
vegetation sediment practices following best practice. | construction advisor

BUSHFIRE MANAGEMENT

The applicant shall take all reasonable .measures to prevent the ignition and/or spread
of bushfires, in accordance with the Bushfire Management Plan, prepared to the
satisfaction of Council.

B14. A bush fire management plan is to be prepared and provided to Council prior to the
commencement of operations incorporating, but not being limited to the following:

a. A 15 metre cleared area around the buildings and infrastructure is to be
implemented prior to the commissioning of the development and maintained in
accordance with Appendix 5 of the Rural Fire Service publication Planning for
Bushfire Protection (20086) (or such document as should replace this) for the life
of the development.

b.  The controls identified in Section 4.12.3 of the EIS are to be implemented prior
to the commissioning of the development and maintained for the life of the
consent.
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HAZARDS AND RISK

Safety and Risk Management

Compliance Report

B17. Within 3 months of commissioning of the Development, the Applicant shall prepare a
compliance report to the satisfaction of the Bogan Shire Council. The report shall be
prepared by a suitably qualified, experienced, and independent expert whose
appointment has been endorsed by the Bogan Shire Council and shall include:

a) dates of commencement of construction and commissioning;

b) actions taken (or proposed to be taken) to implement conditions B13 and B15;and

c) a signed statement that:

(i)  the Emergency Plan required under Condition B15 is effectively in place and
that at least one emergency exercise has been conducted,

(i)  the SMS required under condition B16 has been fully implemented and that
records required by the system are being kept;

(i) the Emergency Plan and SMS have been prepared in accordance with the
relevant Hazardous Industry Planning Advisory Paper;

(iv) all recommendations of the QRA, Emergency Plan and SMS have been
implemented and are being maintained; and

(v) all safety management systems and their associated risk controls have been
implemented and are being maintained.

NOISE

Construction and Operation Hours

B18. The Applicant shall construct and operate the Development in accordance with the hours
listed in Table 6, except for emergency purposes.

Table 6: Construction and operation hours of the development

Activity

Hours

Construction
- vegetation clearing, topsoil stripping
and rehabilitation operations

Daylight hours 7 days per week
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Operation

- site establishment, underground
mining, ore transportation and
maintenance

24 hours 7 days per week

Notes: ‘Emergency purposes’ refers to instances where the cessation of construction
activities would have the potential to generate serious harm to the environment or serious
safety issues. Should these activities be conducted outside of the hours permitted, a report
must be provided to Council within 7 days of the event containing relevant information and/or
data to demonstrate the specific emergency purposes and circumstances at the time.

Impact Assessment Criteria

B19. The Applicant shall ensure that the noise generated by the Development (excluding
drilling) does not exceed the noise impact assessment criteria set out in Table 7 at any
residence on privately-owned land, or on more than 25 percent of any privately-owned
land.

Table 7 Impact assessment criteria dB(A)

D E . Night
Location ay vening
LAeq(15 minute) LAeq(15 minute) LAeq(15 minute) La1 @
minute)
All privately owned 35 35 35 35
fand
Noftes:

. Noise generated by the development is to be measured in accordance with the relevant
requirements and exemptions (including certain meteorological conditions) of the NSW
Industrial Noise Policy.

SOIL AND WATER

Construction Soil and Water Management

B20. Soil and water management measures consistent with Managing Urban Stormwater -
Soils and Construction Vol. 1 (Landcom, 2004) shall be employed during the construction
of the Development to minimise soil erosion and the discharge of sediment and other
pollutants to land and/or waters.

Pollution of Waters (Department of Primary Industry: Water General Terms of Approval
Conditions)

B21. The Construction Certificate will not be issued over any part of the site requiring a Work

Approval under the Water Management Act 2000 until a copy of the Work Approval has
been provided to Council.

B22. The proponent must obtain a Water Access Licence (WAL) in the Lachlan Fold Belt
Groundwater Source with sufficient share component to account for the proposed
groundwater take prior to commencing activities.

B23. The proponent must prepare a Water Management Plan in consultation with DPI Water.
This plan is to address:
a.  Erosion and Sediment Control
b.  Groundwater Monitoring and Mitigation
c.  Surface Water Monitoring and Mitigation
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VISUAL

TRAFFIC AND TRANSPORT

B25. The proponent is to prepare and implement a code of conduct relating to transport of
materials on public roads as part of the considerations under Clause 16( 1) of the State
Environmental Planning Policy (Mining, Petroleum Production and Extractive Industries)
2007.

B26. Sufficient parking is to be provided on site to accommodate proposed staffing levels, at
a ratio of one parking space per two employees. All parking provided on site is to be
designed and constructed to ensure compliance with Australian Standard 2890.

WASTE MANAGEMENT

B27. All waste materials removed from the site shall only be directed to a waste management
facility or premises lawfully permitted to accept the materials.

B28. Waste generated outside the site shall not be received at the site for storage, treatment,
processing, reprocessing, or disposal on the site, except as expressly permitted by a
licence under the POEO Act, if such a licence is required in relation to that waste.

B29. All liquid and/or non-liquid waste generated on the site shall be assessed and classified
in accordance with Waste Classification Guidelines (Department of Environment,
Climate Change and Water, 2009), or any superseding document.

B30. Non-production waste management measures listed in Section 2.9 of the EIS are to be
implemented for the life of the development in accordance with the Protection of the
Environment Operations (Waste) Regulation 2014.

B31. Any soil contaminated as a result of the development is to be remediated in accordance
with relevant guidelines (including guidelines under section 145C of the Act and the
Contaminated Land Management Act 1997).

B32. Details of an effluent management system suitable to accommodate the required
capacity of generated effluent from staff amenities is to be submitted to and approved by
Bogan Shire Council prior to the site commencing operations. This system is to be
installed, maintained and decommissioned to Bogan Shire Council's satisfaction for the
life of the development.
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B33. The applicant must rehabilitate the mine site in accordance with the conditions imposed on
the mining leases(s) associated with the development under the Mining Act 1992.

B34. The rehabilitation must be generally consistent with the proposed rehabilitation objectives
described in the documents listed in condition A2(b) and A2(e)”

Exploration Activities
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PART C

ENVIRONMENTAL MANAGEMENT, REPORTING AND AUDITING

ENVIRONMENTAL MANAGEMENT

Environmental Management Strategy
C1. The Applicant shall prepare and implement an Environmental Management Strategy for
the development to the satisfaction of the Bogan Shire Council. This strategy must:

a)

b)
c)

d)
e)

be submitted to the Bogan Shire Council for approval prior to the commencement
of any construction works;

be prepared by a suitably qualified and experienced expert;

provide the strategic framework for environmental management of the
development;

identify the statutory approvals that apply to the development;

describe the role, responsibility, authority and accountability of all key personnel
involved in the environmental management of the development;
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f)  describe the procedures that would be implemented to:
(i)  keep the local community and relevant agencies informed about the
operation and environmental performance of the development;
(i)  receive, handle, respond to, and record complaints;
(iiiy  resolve any disputes that may arise;
(iv) respond to any non-compliance;
(v) respond to emergencies; and
g) include the following environmental management plans:
(i)  Aboriginal Heritage Management Plan
(iy  Historic Heritage Management Plan
(i)  Hydrocarbon Management Plan
(iv) Soil and Water Management Plan
(v) Pest Animal Management Plan
(viy Weed Management Plan
(vii) Fauna Management Plan
(viii) Water Management Plan
(ix) Bush Fire Management Plan

Management Plan Requirements

C2. The Applicant shall ensure that the management plans required under this consent are
prepared in accordance with the Guideline for the Preparation of Environmental
Management Plans (Department of Planning and Infrastructure 2004) and include:
a) detailed baseline data;
b) a description of:

(i)  the relevant statutory requirements (including any relevant approval, licence
or lease conditions);

(i)  any relevant limits or performance measures/criteria;

(i) the specific performance indicators that are proposed to be used to judge
the performance of, or guide the implementation of, the development or any
management measures;

c) adescription of the measures that would be implemented to comply with the
relevant statutory requirements, limits, or performance measures/criteria;

d) a program to monitor and report on the:

e) impacts and environmental performance of the development;

f)  effectiveness of any management measures (see cabove),

g) a contingency plan to manage any unpredicted impacts and their consequences;

h) a program to investigate and implement ways to improve the environmental
performance of the development over time;

i)  a protocol for managing and reporting any:

(i) incidents;

(i)  complaints;

(i)  non-compliances with statutory requirements; and

(iv) exceedances of the impact assessment criteria and/or performance criteria;
and

j)  a protocol for periodic review of the plan.

C3. A procedure is to be included in the Historic Heritage Management Plan specifically
dealing with the unexpected identification of historic heritage items or relics during works
and how these would be managed. This must also identify any approvals under the
Heritage Act 1977 that may be required.
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Commissioning
C3A. The Applicant shall advise the Bogan Shire Council in writing of the date of the
commissioning of the development.

Annual Review

C4. By the end of July each year following development commissioning, or other timing as
may be agreed by Bogan Shire Council, the Applicant shall review the environmental
performance of the development to the satisfaction of the Council. This review must:

a)

b)

describe the development that was carried out in the previous calendar year, and
the development that is proposed to be carried out over the nextyear;

include a comprehensive review of the monitoring results and complaints records
of the development over the previous calendar year, which includes a comparison
of these results against the;

(i)  the relevant statutory requirements, limits or performance measures/criteria;
(i)  the monitoring results of previous years; and

(i)  the relevant predictions in the EIS;

identify any non-compliance over the last year, and describe what actions were (or
are being) taken to ensure compliance;

identify any trends in the monitoring data over the life of the development;

identify any discrepancies between the predicted and actual impacts of the
development, and analyse the potential cause of any significant discrepancies; and
describe what measures will be implemented over the next year to improve the
environmental performance of the development.

Revision of Strategies, Plans and Programs
C5. Within 3 months of the submission of an:

a)
b)
c)
d)

annual review under Condition C4 above;
incident report under Condition C7 below;

audit under Condition C8 below; or

any modification to the conditions of this consent,

the Applicant shall review, and if necessary revise, the strategies, plans, and programs
required under this consent to the satisfaction of the Bogan Shire Council.

Note: This is to ensure the strategies, plans and programs are updated on a regular basis,
and incorporate any recommended measures fo improve the environmental performance of
the development.

Community Consultative Committee

C6. The Applicant shall establish and operate a Community Consultative Committee (CCC)
that includes members of the Council, recognised environmental groups and the local
community, where available and to the satisfaction of Bogan Shire Council. This CCC
must be operated in general accordance with the Guidelines for Establishing and
Operating Community Consultative Committees for Mining Developments (Department
of Planning, 2007, or its latest version),

Notes:

The CCC is an advisory committee. Council is responsible for ensuring that the
Applicant complies with this consent.
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REPORTING

Incident Reporting

C7. The Applicant shall notify, at the earliest opportunity, Bogan Shire Council and any other
relevant agencies of any incident that has caused, or threatens to cause, material harm
to the environment. For any other incident associated with the development, the
Applicant shall notify Bogan Shire Council and any other relevant agencies as soon as
practicable after the Applicant becomes aware of the incident. Within 7 days of the date
of the incident, the Applicant shall provide Bogan Shire Council and any relevant
agencies with a detailed report on the incident, and such further reports as may be
requested.

AUDITING

Independent Environmental Audit

C8. Within 2 years of the date of commissioning of the development, and every 3 years
thereafter, unless Council directs otherwise, the Applicant shall commission and pay the
full cost of an Independent Environmental Audit. This audit must:

a) be conducted by a suitably qualified, experienced and independent person(s)
whose appointment has been endorsed by Bogan Shire Council,

b) include consultation with the relevant agencies;

c) assess the environmental performance of the development, and its effects on the
surrounding environment

d) assess whether the development is complying with the relevant standards,

performance measures and statutory requirements;

consent; and
g) recommend measures or actions to improve the environmental performance of the
development, and/or any strategy, plan or program required under this consent.

Note: This audit team must be led by a suitably qualified auditor, and include experts in any
other fields specified by Bogan Shire Council.,

C9. Within 3 months of commissioning this audit, or as otherwise agreed by Bogan Shire

Council, the Applicant shall submit a copy of the audit report to the Council, together with
its response to any recommendations contained in the audit report.

ACCESS TO INFORMATION

C10. The Applicant shall:
a) make the following information publicly available on its website:
(i) the documents referred to in Condition A2;
(i)  all current statutory approvals for the development;

(i)  all approved strategies, plans or programs required under the conditions of
this consent;
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(vi) minutes of CCC meetings;

(vii) the annual reviews of the development;

(viii) any independent environmental audit, and the Applicant’s response to the
recommendations in any audit;

(ix) any other matter required by the Bogan Shire Council; and

b) keep this information up to date,

to the satisfaction of Bogan Shire Council.

Yours faithfully,

Jackson Williams-Hedges
Manager Development and Environmental Services
Bogan Shire Council
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